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course, too, we demand that justice should be done
in another sense of the word; that the case, for
example, should be impartially investigated; that a
man should not be punished severely because he is
poor, or because he is unpopular, or let off easily
because he is a private friend of the judge. Such
demands mean that justice should not be perverted
by applying irrelevant considerations ; but they leave
our previous questions untouched. The criminal
law, from its nature, cannot impose equal penalties
upon all men who are equally wicked ; but only upon
those who have made themselves liable: and that
always involves elements of accident; it cannot take
into account at all some of the elements upon which
the depth of moral depravity essentially depends;
and it is, at least, very difficult to say what specific
meaning can be given to the proportion between
crime and the suffering imposed upon the criminal.

If, then, the legislative action must, of necessity,
be very imperfect from the moral point of view, we
may try what will be the effect of dismissing the
moral question altogether, or, at least, reducing it to
a secondary place. We may, that is, consider crime
not in so far as immoral, but in so far as mischievous,
Here we have the doctrine worked out very consis-
tently by Bentham and his followers. Pain, they
said, is an evil, the only evil; pleasure, a good,